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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of lime may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication^) filed on 22 September 2003 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayte, 1 935 CD. 11, 453 O.G. 21 3. 

Disposition of Claims 

4) S Claim(s) 1-30 is/are pending in the application. 

4a) Of the above ciaim(s) is/are withdrawn from consideration. 

5) M Claim(s) 15-26 is/are allowed. 

6) [X3 Claim(s) 1,2,6-14,30 and 327 is/are rejected. 

7) 03 Claim(s) 3z5 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

1 3) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 

Attachment(s) 

1) Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper IMo(s) . 6) □ Other: 
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DETAILED ACTION 

1 . Receipt is acknowledged of the amendment filed 9/22/03 . 

Claim Rejections - 35 USC §103 

2. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claims 1, 2, 6-14, and 27-30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Smith et al, US, 5,455,409, cited by the applicant, in view of Ruppert et al, US Patent No. 
5,640,002. 

Smith et al disclose an apparatus and method for monitoring a plurality of coded articles 
and for identifying the location of selected articles comprising: a computer 52 having a 
communication converter 62 for receiving data signals from data storage devices 10 within the 
carriers 12 (see col. 17, line 4), a memory means capable for storing said data signals received 
from the converter 62 (see col. 14, line 25), the computer inherently includes a 
controller/processor for controlling the functions of the apparatus (see figures 6, 8A-D; col. 10, 
line3+; col. 14, line 18+). 
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Smith et al disclose identification code is printed on labels attached to the tape cartridges 
(see col. 8, line 24), but fail to disclose a printer attached to the hand-held reader device for 
printing the identification code. 

Ruppert et al disclose a portable RF ID tag and bar code reader comprising: a body 302; a 
card slot 300; an antenna 304 coupled to an RF module; a display unit 308; a printer 3 10; a 
microcomputer 320; an RF/ID reader 314; contact smart card interface 514 and non-contact 
smart card interface 517; etc, (see figures 16-19). 

In view of Ruppert et al's teachings, it would have been obvious for a person of ordinary 
skill in the art at the time the invention was made to modify the system of Smith et al to include a 
portable hand-held reader having a printer therein for monitoring, programming, and printing 
labels for the cartridges. Such modification would make the system more effective wherein the 
mobile unit could be held/placed at various positions to receive optimal signals. Further, such 
modified system would be very compact, which would facilitate operators interaction with the 
unit to obtain greater transactions output. Therefore, it would have been an obvious extension as 
taught by Smith et al. 

Re claims 27-30 since structural limitations are as recited, the method step is obtained, 
and therefore, obvious. 

Allowable Subject Matter 

4. Claims 15-26 are allowed. 

5. Claims 3-5 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, second paragraph, set forth in this Office action and to include all of the limitations 
of the base claim and any intervening claims. 
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6. The following is a statement of reasons for the indication of allowable subject matter: 
Although the prior art of record teaches a system that uses portable reader device for printing 
labels to be placed onto cartridges, the prior art of record fails to disclose or fairly suggests all 
the details and functions of the reader, including a processor for selectively causing the memory 
to couple at least one of the received and stored data signals to the printer, said printer being 
adapted to be activated so said label includes in user readable format information, etc. These 
limitation in conjunction with other limitations in the art were shown by the prior art of record. 

Response to Arguments 

7. Applicant's arguments filed 8/22/03 have been fully considered but they are not 
persuasive, (see examiner remarks). 

REMARKS: 

In response to the applicant's argument that it would not have been obvious to modify the 
system of smith et al to include a portable handhold device as defined in the claims, the examiner 
respectfully disagrees. The examiner's position is that in view of the portable device of Ruppert 
et al, the claims would have been obvious over Smith et al Smith et al disclose printing a label, 
therefore, a printer is inherently included in the system for printing the label. An artisan would 
have recognized the benefits of modifying the printing device into a portable device for printing 
labels for the items. The applicant argument is not persuasive. 

In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 
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In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See//? re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 

The applicant's arguments are not persuasive. Refer to the rejection above. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel St.Cyr whose telephone number is 703-305-2656. The 
examiner can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G Lee can be reached on 703-305-3503. The fax phone number for the 
organization where this application or proceeding is assigned is 703-308-7721. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0956. 



Daniel St.Cyr 
Primary Examiner 
Art Unit 2876 



DS 

December 13, 2003 




